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REGIONAL DISTRICT OF OKANAGAN-SIMILKAMEEN

BYLAW 3033, 2023

A Bylaw of the Regional District of Okanagan Similkameen for the delegation of certain
powers, duties and functions to the Chief Administrative Officer.

WHEREAS S. 229 b) of the Local Government Act provides that a board may delegate powers,
duties, and functions within local government jurisdiction to a chief administrative officer;

AND WHEREAS the Local Government Act provides that a Board may delegate its powers,
duties and functions only by bylaw

NOW THEREFORE the Regional District of Okanagan Similkameen, duly assembled, enacts as
follows:

PART | - PURPOSE AND TITLE

11 The purpose of this Bylaw is to confirm the delegation of certain powers, duties and
functions to the Chief Administrative Officer.

12 This bylaw shall be known as the 'Chief Administrative Officer Delegation Bylaw” or the
“CAO Delegation Bylaw”.

PART Il - DEFINITIONS

2.1 "Administration" means the general operations of the Regional District, including
all personnel, financial and other related resources, as permitted by the Local
Government Act and any successor legislation.

2.2 "Administrative Directive" means procedures that are approved by the Chief
Administrative Officer, focused on the internal workings of the Regional District and that
primarily impact and address employees and contractors of the Regional District.

2.3 "Board" means the Board of Directors of the Regional District of Okanagan
Similkameen.

2.4 "CAQ" means the person appointed by the Board as the Chief Administrative Officer
for the Regional District or their designate.

25 “Chair” means the Director elected by the Board of Directors as the head and chief
executive officer of the Regional District.

2.6 “Contract” means any agreement establishing legal rights and obligations between the
Regional District and one or more other parties, whether or not involving receipt or
payment of money, and includes an amendment to an agreement.
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2.7 “Emergency Program Act” means RSBC 1996, Chapter 111 as amended from time to

time.

2.8 “Employee” does not include the auditor or counsel engaged by the Board, or their
employees.

2.9 "Local Government Act” means the Local Government Act, RSBC 2015, Chapter

1, as amended from time to time.

2.10 "Policy" means policies that are approved by the Board by bylaw or resolution to
provide strategic direction on programs and services delivered by the Regional
District and primarily impact and address residents of the Regional District; and,
provide an official position on plans to govern the people of the Regional District
and are within the Board’s jurisdiction under legislation.

211 "Regional District” means the Regional District of Okanagan Similkameen.
PART Il - CHIEF ADMINISTRATIVE OFFICER

3.1 The Board shall, by resolution, appoint an individual to the position of CAO and establish
the terms and conditions of the CAO's employment. If a vacancy occurs in the position
the Board may, by resolution, appoint a person to be an interim CAO and in such case all
the provisions of this bylaw that apply to the CAO apply equally to the interim CAO.

3.2 The Regional District will indemnify the CAO, provided that the CAO acts in the course
and scope of their employment and acts in good faith to comply with an applicable
resolution, bylaw, statute, regulation or enactment.

3.3 The remuneration and other terms of engagement of the CAO shall be set out in an
agreement between the CAO and the Regional District that is satisfactory to the Board
and not inconsistent with any provision of the Local Government Act or this bylaw, which
the Chair shall execute on behalf of the Regional District.

3.4 The CAO shall have all the powers, duties and functions given to the CAO under the
Local Government Act or any other statute. Without limiting the generality of the
foregoing, the CAO is the principal link between Administration and the Board

Operational Matters
The CAO or their designate shall:

35 Establish the organizational structure of the Regional District; including the merging,
dividing and elimination of departments and establishing a managerial hierarchy.

3.6 Advise, inform and make recommendations to the Board about:
3.6.1 the operations of the Regional District;
3.6.2 thefinancial condition of the Regional District; and,

3.6.3 Board Policies, procedures and programs as may be necessary or
desirable to carry out the powers, duties and functions of the Regional
District.
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

Direct, supervise and review the proposals of all departments of the Regional District
prior to submission to the Board.

Act as Coordinator of the Emergency Management Organization established under the
Emergency Program Act, and shall be responsible to the Board for the overall
management of the Emergency Response Plan.

Establish and implement all Administrative Directives, for all matters within the powers
of the CAO.

Conduct audits, investigations and studies of the Administration, as deemed necessary,
subject to the right of the Board to direct audits, investigations and studies.

Provide corporate leadership in ensuring that all Board Policies and programs of the
Regional District are efficiently coordinated, are delivered in a responsive and effective
manner and reflect the overall strategic priorities of the Regional District as defined by
the Board.

Instruct legal counsel on any matters involving any potential legal and administrative
proceedings involving the Regional District, and without limiting the foregoing

3.12.1 provide legal services to the Board, committees and departments of the
Regional District;

3.12.2 appear in all legal and administrative proceedings including commencing,
defending and intervening in them to define, enforce and defend the Regional
District as may be required by the Board to protect its legal rights.

Sign Land Title documents to release obsolete charges from land titles.

Sign Land Title Office covenants under Section 219 and Statutory Rights of Way and
easements under Section 218 of the Land Title Act.

Carry out inspections, remedies, enforcement or actions pursuant to the Local
Government Act, where that Act or any other enactment or a bylaw authorizes or requires
anything to be inspected, remedied, enforced or done by the Regional District.

Make determinations and issue orders pursuant to the Local Government Act or any
other statute, enactment or bylaw which the Regional District is authorized to enforce,
including without limitation, matters related to dangerous or unsightly property.

Approve parkland dedication requirements for subdivisions that do not create additional
parcels.

Contracts and Agreements

The CAO or their designate shall:

3.18

If by bylaw or resolution the Board does or authorizes or directs to be done any act or

thing that would otherwise be within the authority of the CAO, whether on the Board’s

own initiative or at the request of the CAQO, then the CAQO'’s authority in respect of that
act or thing is limited in accordance with the language of the bylaw or resolution.
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3.19

3.20

3.21

3.22

Every act or thing done by the CAO or by any person exercising any CAO power, duty
or function under delegation from the CAO, must be done in compliance with the
requirements of all applicable statutory and regulatory provisions, the common law and
equity, and Board Policies, and in accordance with the provisions of any interprovincial
or international trade agreement that is binding on the Regional District.

Shall be delegated authority to issue, amend and cancel the following types of
development permits under Section 490 of the Local Government Act:

A Environmentally Sensitive Development Permit (ESDP);
Gallagher Lake Commercial Development Permit (GLCDP);
Hillside Development Permit (HDP);

Industrial Development Permit (IDP);

Multiple Family Development Permit (MFDP);

Naramata Village Centre Development Permit (NVDP);
Okanagan Falls Commercial Development Permit (OFCDP);

Okanagan Falls Town Centre Development Permit (OFTCDP);

© W N o U~ w i

Protection of Farming Development Permit (PFDP);

N
o

Watercourse Development Permit (WDP).

Be delegated authority to issue a development variance permit under Section 498.1 of
the Local Government Act if, in the opinion of the CAO, or their delegate, the
development to be authorized by the variance would, relative to development in
accordance with the bylaw, be minor and would have no significant negative impact on
the use of immediately adjacent or nearby properties. In making this determination the
CAQO, or their delegate, may have regard to the:

i) degree or scope of the variance relative to the regulation from which a

variance is sought;
ii) proximity of the building or structure to neighbouring properties; and
iii) character of development in the vicinity of the subject property.

in deciding whether to issue a development variance permit delegated under sub-
section 3.49, consider the following guidelines:

i) if the proposed variance is consistent with the general purpose and intent
of the zone;

i) if the proposed variance addresses a physical or legal constraint
associated with the site (e.g. unusual parcel shape, topographical feature,
statutory right-of-way, etc.);

ii) if strict compliance with the zoning regulation would be unreasonable or
un-necessary; and

iv) if the proposed variance would unduly impact the character of the
streetscape or surrounding neighbourhood.
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3.23

3.24

3.25

3.26

3.27

3.28

3.29

3.30

3.31

3.32

Be delegated authority to renew or re-issue a temporary use permit under Section
493(3) of the Local Government Act where:
i) No additional changes to the initial permit have been requested by the
applicant;
ii) There have been no compliance issues with the original permit; and
iii) No representation(s) opposing the requested permit has been submitted
to the Regional District within the timeframe specified in the Regional
District's Development Procedures Bylaw.

Be delegated authority to grant, refuse, suspend or cancel a business licence under
Section 60 of the Community Charter.!

Be delegated authority to approve or refuse a strata plan for a previously occupied
building in accordance with Section 242 of the Strata Property Act.

Be delegated authority to issue comments and recommendations to the Liquor and
Cannabis Regulation Branch (LCRB) in relation to an application for a cannabis license
where:
i)  Anapplication proposes the relocation of an existing Cannabis Retail Store
(CRS) license to a new parcel that is situated within a 500 metre radius of
the parcel at the which the CRS is currently licences to operate; and
i) The zoning of the parcel the CRS licence is to be relocated to permits a
use that includes “retail”.

Require security in relation to development permits approved by the CAO, to include
requirements and conditions or set standards, to impose conditions respecting the
sequence and timing of construction; and to authorize extensions of the time specified
in a development permit within which construction must substantially start.

Retain the services of any individual or corporation for purposes related to the operations
of the Regional District and enter into all agreements and contracts and complete all
necessary documents required for the provision of such services, provided the
expenditure does not exceed the amount approved by the Board in its annual budget or
contradict the spending limits in the purchasing policy.

Approve and enter into agreements with and make payments or grants, or both, to
persons, organizations or governments for the provision of services in the development
or implementation of emergency plans or programs, including mutual aid plans and
programs.

Approve and enter into agreements with external agencies, including municipalities for
the provision of goods and services in accordance with rates determined in the approved
financial plan or adopted Fees and Charges bylaw.

Approve and enter into all agreements and contracts necessary to provide insurance
coverage for the Regional District.

Negotiate on behalf of the Regional District the terms and conditions of development
agreements, subject to the conditions of the subdivision or development permit approval,
with third parties desirous of developing lands within the Regional District, and execute

1 Bylaw No, 3033.01
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3.33

3.34

3.35

3.36

3.37

3.38

such development agreements for and on behalf of the Regional District.

Negotiate and execute on behalf of the Regional District all encroachment, easement and
right-of-way agreements whereby the Regional District grants to third parties an interest
in Regional District lands by way of a right-of-way easement or encroachment right
provided that the CAO shall not be authorized in conjunction with the power to authorize
the expenditure of any Regional District funds to accommodate such right-of-way,
easement or encroachment right. The CAO shall impose a charge in relation to the grant
and administration of the right-of-way, easement or encroachment right and the CAO
shall ensure that such administrative fee is collected from the third party benefiting from
such right-of-way, easement or encroachment right prior to the execution of such
Agreement.

Provided funds are included in an approved budget, negotiate and execute on behalf of
the Regional District all encroachment, easement, licenses of occupation and right-
of-way agreements whereby the Regional District obtains from a third party an interest
in lands by way of an encroachment, easement, license of occupation or right- of-way.

Enter into all agreements, contracts and letters of requirement pursuant to the Works
and Services Bylaw related to the development and subdivision of land within the
Regional District pursuant to the planning provisions of the Local Government Act
and complete any and all documents required for such a development or subdivision.

Approve and enter into all documents, consents, approvals, acknowledgments, and
certificates required for or incidental to any agreement, contract, settlement, tender
or investment.

Approve and enter into all agreements and contracts involving the lease of land
and/or buildings at current fair market value where the Regional District is lessee or
lessor, provided that the term shall not exceed five (5) years, exclusive of renewals.

Make application for and enter into provincial, federal and other grant funding
agreements.

Leqgislative Matters
The CAO or their designate shall:

3.39

3.40

Attend all meetings of the Board and committees of the Board and meetings of such
boards, authorities and other bodies as are required by the Board.

Prepare and submit to the Board such reports and recommendations as may be
required by the Board or the Board committees.

Personnel Matters
The CAO or their designate shall:

341

Supervise, evaluate, direct, hire, fire, discipline, demote, promote and transfer all
employees of the Regional District.

PART IV-ACCOUNTABILITY
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4.1 The CAOQ is accountable to the Board for the exercise of all powers, duties and functions.

4.2 The matters delegated to the CAO by this Bylaw are in addition to any other delegations
made by the Board to the CAO and the CAO shall exercise and carry out such other
powers, duties and functions as may be required by the Board, from time to time.

PART V- DELEGATION

5.1 The CAO is authorized to delegate and to authorize further delegations to any employee
or their delegate, from time to time, of any of the CAQO's powers, duties or functions.

5.2 Where an employee has been delegated any of the CAQO’s powers, duties, functions,
pursuant to S. 5.1 the said employee shall have no authority to further delegate to
another person any power, duty, or function that has been delegated.

PART VI - CONFLICT

6.1 The provisions of this bylaw shall prevail in any case where there is a conflict between
this bylaw and any previous bylaw or resolution of the Board.

6.2 If any provision of this bylaw is declared invalid by a court, all other provisions remain
valid.

PART VII - REPEAL OF BYLAWS
7.1 Bylaw 2793, 2018, Chief Administrative Officer Delegation Bylaw and all amendments
thereto are hereby repealed.
READ A FIRST, SECOND AND THIRD TIME this 19" day of October, 2023.

ADOPTED BY 2/3 VOTE this 19" day of October, 2023

Board Chair Corporate Officer
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